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Ben Eikey:
Welcome to Oversight Matters, a podcast on legislative oversight. My name is Ben Eikey, and I am your host. This podcast is brought to you by the Levin Center at Wayne Law in Detroit, Michigan. Oversight is when a legislature conducts an evaluation or an investigation to ensure accurate implementation of the law, the wise use of taxpayer dollars, and/or gather information essential to the lawmaking process. Oversight is typically conducted through committees, reviewing administrative rules, analytic bureaucracies like auditors, and contract monitoring. Oversight matters, because while passing legislation is an important part of a lawmaker's responsibilities, oversight is equally important as an opportunity to safeguard the checks and balances in our system of governance and to make government more efficient and accountable for everyone.
Ben Eikey:
This podcast is a behind the scenes look at important oversight and investigations around the country and the people involved. Hear stories and learn how top investigators uncover waste, fraud and abuse, and help hold the government accountable to the people. On this episode of Oversight Matters, we will hear from two of the nation's leading experts on congressional oversight, about the power of diving into the facts, the impact of ordinary Americans telling their stories and inspiring change, the capacity of oversight to hold global corporations accountable, and to make even the wealthiest and most powerful people face the music for letting their customers or their shareholders down. You will hear why oversight matters. Our guests are two former congressional investigators.
Ben Eikey:
Elise Bean and Linda Gustitus worked for Senator Carl Levin. Linda and Elise, both lawyers, led congressional investigations for many years for Senator Carl Levin on the Senate Homeland Security and Governmental Affairs Committee, or HSGAC. Linda served for 23 years as staff director for Senator Levin on his various oversight subcommittees on HSGAC, including the Premier Investigative Committee in Congress, the Permanent Subcommittee on Investigations. Elise served for 18 years as Linda's deputy director, and then took over as staff director and chief counsel on the Permanent Subcommittee on Investigations when Linda left. The list of their investigations is long and covers a lot of important issues.
Ben Eikey:
It includes everything from looking into defense contractor fraud, to attorney general Ed Meese's role in getting small business contracts for web tech, to how gas prices are set, to the implosion of Enron, to money laundering, tax evasion and the 2008 financial crisis. Through it all, Linda and Elise became experts in how good oversight is conducted and they became good friends as well. It is a pleasure to have them here today. Leading off will be Linda who will tell us about what she and her team did when they learned that truly disabled people were committing suicide because they were losing access to their Social Security Disability benefits, and how a senator from Louisiana made the clerk for the Senate read every word of a 300-page bill out loud.
Linda Gustitus :
Well thanks, Ben. It is a pleasure to be here today on the lab and center's inaugural podcast, and it's always a treat to be here and hear from my good friend, Elise. And I think this podcast is just a great idea, particularly as we face a new Congress and a new administration. So I think there'll be a lot to learn for all of us from this podcast, and I look forward to hearing them.
Elise Bean:
And Ben, I want to thank you as well for this opportunity to talk about Congress and its oversight and investigative responsibilities. I really appreciate being here.
Ben Eikey:
Well thank you both. So Linda, why don't we start with you and share the story from when you investigated the Social Security Disability program. Then, Elise can share the investigation into credit card abuses. And then after, let's share some favorite oversight highlights and memories.
Linda Gustitus :
Great, sounds like a good plan. I was the staff director of what was called the Oversight of Government Management Subcommittee at the time, Senator Levin was the chairman and Senator Bill Cohen from Maine was the ranking member. Susan Collins was the staff director for Senator Cohen at the time. And this is a good example of where members can have their ear to the ground in their district or their state, and learn about important developments in the programs that they've approved. So in the Social Security Disability program, our constituent service people in Michigan started getting these reports of truly disabled people who were committing suicide. We had six or seven suicides in Michigan of people who committed suicide because they couldn't get their Social Security Disability Insurance.
Linda Gustitus :
Russell Long, I think at the time, was the head of the Finance Committee. He was from Louisiana and they had decided that they needed to redo the Social Security Disability program to make sure only the people who deserved it were getting the benefits. And that's a legitimate oversight aspect approached by Congress. And then the process they decided the remedy was that everybody would have to be reviewed every three years to determine whether or not they are still eligible for the disability benefits. And what it meant was that people had to prove de novo, from the start. There was no assumption that they were disabled. So they had to prove that they were disabled. And the Social Security Disability system didn't have to show medical improvement in order to take somebody off the disability rolls.
Linda Gustitus :
And then it was implemented by the agency with [inaudible 00:06:12]... It was terribly destructive to the people on Social Security Disability. So many people who were eligible for disability were either thrown off the rolls or people who were new to the disability program couldn't get on the rolls, and it was a mess. So we decided to have hearings and look into it. And we're not the Committee of Jurisdiction, we're the Oversight Subcommittee that could basically look into any federal program we wanted to. So we headed a major investigation into that. And as an aside, this shows you what the 1980s were like in terms of relationships between Republicans and Democrats, we would go have a field hearing in Michigan on the Social Security Disability problems in Michigan. And Senator Levin let Senator Cohen go to Maine and have a hearing of the subcommittee in Maine on the Social Security Disability problem in Maine.
Linda Gustitus :
So there was that level of trust because they were both committee members and they were both committed to fact finding and solutions. That was part of our investigation. And we ended up having a series of hearings with individuals who had obviously tragic stories to tell. We brought in the Social Security administrator who tried to explain the situation. And we ended up with a... It was a unanimous least supported report by the Oversight Committee and ended up having major legislation to revise the Social Security Disability program.
Ben Eikey:
Were there stumbling blocks or challenges? Because Social Security has become such a deeply politicized issue and that there must have been challenges along the way to be able to keep everybody together and focused on this investigation and trying to be able to find solutions.
Linda Gustitus :
Actually, the real challenge was with Senator Long, who was the Finance Committee Chair. And the problem there was that was viewed as his baby. And we were an outsider coming in and highlighting what was wrong with his program. And Senator Dole was involved also because he was the ranking Republican on the Finance Committee. And Senator Long was not happy about our approach or that we had stepped into his area of expertise and jurisdiction. So I'll never forget when we went to the floor of the Senate with the Social Security Disability Reform bill. I was a pretty junior staffer and Senator Levin was a fairly junior senator. And we're on the floor and we're ready to... The clerk reads the number of the bill. And they usually read just the first two sentences or the title, and then it's sent. Then we stop and then we start the debate.
Linda Gustitus :
And Senator Long jumped up and he said, "I don't want to suspend the reading of the bill, I want the entire bill read." And the bill was 400 pages, 300 pages. And we both just looked at each other and he said, "Oh my God, what do we do now? Nobody's told us that this could possibly happen." So we read the bill. I remember that. But I guess it was during that time that we negotiated on a few things and eventually it worked out. But it was more the resistance was not... The public was very supportive, as I recall, and the other members were supportive because the stories were so strong. And that goes to the point of this notion of individual stories, case studies, how valuable it is to tell the story of a person in terms of what it means.
Linda Gustitus :
But then you have to back it up with larger numbers saying that that's not unique, that that person's story is what's going on all across the country. So it took a long time to get reform actually passed, but actually doing the hearings and doing the report was fairly routine I have to say, in the sense that people were very much on board to try to get to the bottom of the problem.
Ben Eikey:
Next, Elise discusses the investigation into credit cards. Did you know, credit card companies used to be able to charge you interest on debt you had already paid off? That was the status quo until one day, Senator Carl Levin was reading over his credit card bill in disbelief. And the rest is history.
Elise Bean:
So he asked us each to pick out an investigation to talk about, and the one I decided to talk about involved credit cards. The effort that Linda just described was congressional oversight of a government program. And most people think that's the main area that oversight involves, always looking at government programs. But my example has to do with the private sector and abuses that go on there. So the way it came about, again, this is just happenstance. Senator Levin, one of his credit card bills made a mistake when he was doing the check and didn't pay $15 of a much larger total. Well the next month, he gets his credit card bill and has the $15 he owes and interest charges of $35. And he said, "How can I owe $35 in one month on a $15 bill?" Now, being a Senator, he asked his staff to find out. So we did.
Elise Bean:
And what we learned is that the credit card companies decided to calculate interest in a way that made you pay interest on debt that you would have already repaid. So what happens is if you don't pay 100% of what you owe, they go to the first day and they say, "All right, how much have you charged?" They calculate the interest, they add that in. The second day, they look at that total. If you have any more charges, they add that in, charge interest on that and go through the month. So you're compounding interest. By the end of the month, even if you've paid 90% of your bill and just have a little bit left over, they would charge you all of the interest that had accumulated for the entire month.
Elise Bean:
And we asked them, "Why do you figure it out that way?" And their response, "Well no one ever said we couldn't." And Senator Levin said, "Well if they're doing that, what else are they doing?" And he asked us to do a full-scale investigation. First step we took was we went to the Government Accountability Office and asked them to do a report for us. So that's GAO. They're an outfit that helps out Congress on investigations. And they took eight popular credit cards and just did an analysis of the interest rates, the penalty interest rates, other aspects of those cards. We got this big systemic information that had not been gathered in many years. In addition to that, we decided to do our own investigation.
Elise Bean:
Senator Levin asked us to put something out on the internet anybody who has a story about abuse of credit cards, send it to us. Well we were overwhelmed. Over 2,000 people responded, had entrances categorizing all the various cases. We analyzed them and determined what, to us, were the biggest abuses. And then we decided to have a couple hearings. So at the first hearing, our opening witness was a guy. His name was Wesley Wanamaker, I called him, "The Wedding Guy." And the story there was he decided to get married and he took out a new credit card in preparation for that. And the credit card had a limit of $3,000, but he ended up charging $3,200. So he went over the limit by $200. Well in response, the credit card company, which back then was Chase, charged him a penalty interest rate of 29%. Think about that. 29% interest rate each month.
Elise Bean:
They also charged him a $35 a month charge for being over the limit. He responded, "Well I paid back the $200. I'm only over the limit now because of all the interest charges." And they're like, "You're over the limit. So you get that fee." They also charged them a late fee every month, $35. And he's like, "I'm not late. I'm paying you every month a certain as much as I can." And they said, "Well you haven't paid off the 100% of the debt that you owe, therefore you're late." So he was getting $75 a month in fees and then that 29% interest rate on top of that. By the time we caught up with him six years later on his third $3,200 debt, he had already paid $6,300 and still owed $4,400, there's no end in sight. And Senator Levin felt that was abusive.
Elise Bean:
So we decided to feature him in our first hearing. And also as part of that hearing, Senator Levin decided to have a panel of three credit card company CEOs. And the reason he did that was not just to confront them, but also because they were the decision makers. If you talk to somebody lower down, they'd say, "Senator Levin, I hear what you're saying, that these are concerning practices, but I'll have to take it back to my boss." Well he wanted the boss there. So the Chase CEO knew he was going to have to defend what happened to Mr. Wanamaker. And about five days before the hearing, he had his staff call Mr. Wanamaker and say, "You know Mr. Wanamaker, we have policies." And said, "We should have negotiated with you and you actually tried to negotiate this debt and settle it, and we didn't do it. And for that reason, we're going to just declare you free and clear. You don't owe us anything anymore."
Elise Bean:
Well wonderful for Mr. Wanamaker, but what about everybody else? And we told Chase that we were still going to have Mr. Wanamaker as our opening witness. And about two days before the hearing, the CEO from Chase snapped his fingers and said, "You know what? I'm going to change the policy. From now on, if somebody goes over the limit, we'll charge them up to three times for going over the limit, but we're not going to go on for years on end like we have been." And so think about it. He just snapped his fingers and changed the policy for, I'm not kidding you, 100 million account holders. And we haven't even had the hearing yet, okay? So at the hearing, Mr. Wanamaker was very eloquent. We had some other examples as well.
Elise Bean:
When the CEOs came in front of the Senate, they all announced policy changes that were favorable to consumers, things that had been really outrageous. And after the hearing, Senator Levin said, "We had some big impact because of oversight just by making all of this public by exposing what was going on. But once the spotlight goes away, all those CEOs can snap their fingers and go right back to the old landscape." So he decided he wanted to introduce legislation. So he did and he addressed the worst of the worst problems we had seen. He attracted the attention of Senator Chris Dodd, who at that time was on the Banking Committee which had jurisdiction over this issue.
Elise Bean:
And so Dodd eventually introduced a Dodd Levin bill, which had not only Levin's changes, but a whole list of reforms that Senator Dodd had been working on for a number of years. We had another hearing, more outrageous, gathered momentum. And then we had a presidential election. And as we all know, elections have consequences. President Obama was elected. He had campaigned in part on credit card abuses. And so one of the first things that happened after he took office is the house passed a credit card reform bill, very strong bill. Came over to the Senate. We also not only won the presidency, but we actually had 60 Democrats in the Senate, which meant filibuster proof. Senator Dodd brought up the house bill in his committee, all the Democrats voted for it, all the Republicans voted against.
Elise Bean:
It was about to go to the floor and at the very last minute, the ranking Republican, was then Senator Shelby from Alabama, said, "Wait a minute, I'm ready to negotiate." Now, Senator Dodd could have said, "Hey, I got the votes." But he didn't say that. He said, "I would like to have a bipartisan bill, let's negotiate." We had two weeks of madness. People negotiating every single word in the bill. We ended up with a bill that wasn't quite as strong as the house bill, but still miles ahead of what was then the status quo. And it passed on a bipartisan basis for the Senate, the house adopted it. And then President Obama decided to have a signing ceremony in the Rose Garden. Senator Levin got invited and yours truly got to go as well.
Elise Bean:
And when he was signing that bill, behind him was standing not only Democrats, but a number of Republicans, some of whom who had voted against the bill and committee. But I was glad to see them because that meant there was actual buy-in on the bill. So they signed the bill. It really addressed a lot of different problems. Just for example, on that interest rate one, the bill said you could no longer charge interest on debt that is already been paid. Can't do that anymore, cannot do it. And a lot of other good provisions that we can go through if you're interested in. But just to wrap this up, about a year later after it was put in... Maybe it was two years later, I ran into one of the lobbyists from one of the banks in our investigation.
Elise Bean:
And we were still friendly. And I said, "Hey, I'm not hearing about any more credit card abuses. Guess we fixed those." And he looked at me and he said, "Well you know what, Elise? We're still making money." And to me, that's perfect oversight. You don't want to kill credit. We all need credit cards. We all need credit. You don't want to wreck the industry, you just want to get rid of the problems. And I think that's the thing that congressional oversight can do. So that's my story for one of my favorite investigations.
Ben Eikey:
Elise and Linda had so much to share, We ended up with a two-part episode. Be sure to tune in next time when Elise and Linda continue their discussion on congressional investigations with a look at sweepstakes, cracks in the walls with secrecy, and how congressional investigations can result in positive reforms. Thanks for listening.
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